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§ 259. Legislative findings. The legislature hereby finds and declares 
  that  farmers'  markets  provide  a vital and highly effective marketing 
  mechanism for thousands of New  York  farmers,  improve  the  access  of 
  consumers  and  wholesalers to New York farm products, and contribute to 
  the economic revitalization of  the  areas  in  which  the  markets  are 
  located.  The legislature further declares that farmers' markets provide 
  consumers with access to a wide range of high quality, nutritious,  farm 
  fresh  and  processed  New  York  state  agricultural and food products; 
  facilitate expanded  wholesale  distribution  of  New  York  state  farm 
  products to retail stores, restaurants, institutions and other wholesale 
  food buyers; provide new and expanded farm and city jobs in agricultural 
  production,  marketing,  and sales, and in market facilities development 
  and operation; promote consumer awareness of New York state  agriculture 
  and  agricultural  products;  and foster economic and social interaction 
  between urban and rural residents of the state. 
    It is therefore the intent of the legislature and the purpose of  this 
  article  to  encourage  farmers' markets in the state by providing state 
  assistance to municipalities and public and private agencies  interested 
  in  developing  new markets or expanding or reconstructing existing farm 
  market operations. 
 

§ 260. Definitions. As used in this article: 
    1.  "Farmers' market" shall mean any building, structure or place, the 
  property of a municipal corporation or under lease to or  in  possession 
  of  a  public or private agency, individual or business used or intended 
  to be used by two or more producers for the direct sale of  a  diversity 
  of  farm  and  food  products,  as  defined  in subdivision four of this 
  section, from producers to consumers and food buyers.  Such  market  may 
  also  include  facilities  for  the  packing,  shipping,  first-instance 
  processing or storage of farm and food products, and shall  include  all 
  equipment   used  or  intended  to  be  used  in  connection  with  such 
  facilities.  Such  market  may  also  include  other  businesses   which 
  reasonably  serve  the  public  or  make  the  market  more  convenient, 
  efficient, profitable or successful, including, but not limited to, food 
  service, baking, and non-food retailing. 
    2. "Public market"  shall  mean  any  building,  structure  or  place, 
  operated  on  a  not-for-profit  basis  in  the  public interest for the 
  buying, selling or keeping for sale of farm and food products at  retail 
  and/or wholesale, and may include a farmers' market. 
    3.  "Producer"  shall mean any person or persons who grow, produce, or 
  cause to be grown or produced any farm or  food  products  in  New  York 
  state. 
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    4. "Farm and food product" shall mean any agricultural, horticultural, 
  forest, or other product of the soil or water, including but not limited 
  to,  fruits,  vegetables,  eggs, dairy products, meat and meat products, 
  poultry and poultry products, fish and fish products,  grain  and  grain 
  products, honey, nuts, preserves, maple sap products, apple cider, fruit 
  juice,  wine, ornamental or vegetable plants, nursery products, flowers, 
  firewood and Christmas trees. 
    5. "First-instance processing" shall mean  the  washing,  grading  and 
  packaging  of  farm  and  food  products  in  connection with a farmers' 
  market. 
    6. "Storage" shall mean a facility or equipment with  a  refrigerated, 
  controlled  atmosphere,  or  other enclosed unit used for the purpose of 
  long-term storage of  farm  and  food  products  in  connection  with  a 
  farmers' market. 
    7.  "Public or private agency" shall mean any agency of federal, state 
  or  local  government,  regional  market   authority,   public   benefit 
  corporation,  not-for-profit  corporation,  cooperative  corporation  or 
  educational institution. 
    8. "Rural area" shall mean a town having a population density of  less 
  than  one  hundred  fifty  persons  per square mile or a county having a 
  population of two hundred thousand or less as reflected  in  the  latest 
  federal census. 
    9.  "Food desert" shall mean an area with limited access to affordable 
  and nutritious food, particularly such  an  area  that  is  composed  of 
  predominately lower-income neighborhoods and communities. 
 

§ 261. Powers and duties of department. The department shall: 
    1.  perform  necessary  activities  to  encourage  the development and 
  improvement of farmers' markets throughout New York state; 
    2. provide technical assistance to any public or  private  agency  for 
  the  planning,  financing  or  development  of  a farmers' market, which 
  market may include facilities for first-instance  processing,  shipping, 
  storage,  and  direct  sales  of  farm  and food products on a retail or 
  wholesale basis; 
    3. provide grants, from amounts appropriated, for state assistance  to 
  farmers'  markets,  as  provided  under section two hundred sixty-two of 
  this article; 
    4. collect, compile  and  publish  economic  information  on  farmers' 
  markets in the state; 
    5.  establish  working  relationships  with interested individuals and 
  organizations and  cooperative  extensions  for  the  purposes  of  this 
  article; and 
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    6. compile listings of available funding resources for the development 
  and/or  improvement of farmers' markets within the state. The department 
  shall  periodically  advise  municipal  corporations,  regional   market 
  authorities,  public  benefit  corporations, not-for-profit corporations 
  and agricultural cooperatives  organized  pursuant  to  the  cooperative 
  corporations  law  as  to the availability of such information and shall 
  provide such listings upon request. 
 

§ 262. State  aid  for  farmers'  markets.  1. There is hereby created 
  within the department a program of grants for the purpose  of  providing 
  state  assistance  for  farmer's markets. In administering such program, 
  the commissioner, to the extent  feasible,  shall  ensure  an  equitable 
  distribution  of  awards  to  rural  areas and other areas of the state. 
  State assistance provided pursuant to this section may be awarded for: 
    (a)  the  construction,  reconstruction,  improvement,  expansion   or 
  rehabilitation  of  farmers'  markets.  Grants provided pursuant to this 
  paragraph shall not exceed the lesser of fifty percent of  project  cost 
  or fifty thousand dollars per project in any fiscal year. 
    (b) the purpose of providing promotional support for farmer's markets. 
  Grants  provided  pursuant to this paragraph shall not exceed the lesser 
  of fifty percent of project cost or seven thousand five hundred  dollars 
  per applicant in any fiscal year. 
    (c)   equipment   costs  associated  with  improving  farmers'  market 
  functions, including but not limited to expanding access  to  electronic 
  benefit   transfer   technology   for   farmers'   markets   and   other 
  non-traditional food access points in food deserts in the state. 
    2.  Any  municipal  corporation,  regional  market  authority,  public 
  benefit   corporation,   not-for-profit   corporation   or  agricultural 
  cooperative organized pursuant to the cooperative corporations law,  may 
  submit  an  application  for  state  assistance  for  the  construction, 
  reconstruction, improvement, expansion or rehabilitation of  a  farmers' 
  market  under  their  control  including  assistance  for engineering or 
  architectural designs for  new  or  reconstructed  facilities,  and  for 
  providing promotional support for farmers' markets. 
    3.  The  commissioner  may  approve or disapprove any application made 
  pursuant to this section,  and  shall  consider  the  following  in  his 
  decision: 
    a.  the relative impact of the proposed farmers' market project on the 
  economy of the area to be served; 
    b. the anticipated level of municipal and local participation  in  the 
  project; 
    c.  the  extent  to  which New York farmers would benefit, through the 
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  direct sale of farm and food products; 
    d. the  geographic  distribution  of  monies  appropriated  for  state 
  assistance for farmers' markets; and 
    e.  the  anticipated  quantity of non-farm jobs which would be created 
  and retained due to the proposed project. 
    4. In administering the provisions of this section, the commissioner: 
    a. may in the  name  of  the  state,  contract  to  make,  within  the 
  limitations   of   appropriations   available   therefor,  state  grants 
  representing the state share of the costs of projects approved and to be 
  undertaken pursuant to this section; 
    b. shall examine vouchers for the payment of assistance pursuant to an 
  approved contract and shall  forward  approved  vouchers  to  the  state 
  comptroller. All such payments shall be paid on the audit and warrant of 
  the state comptroller; and 
    c.  may  perform such other and further acts and promulgate such rules 
  and regulations as may be necessary, proper or desirable  to  carry  out 
  the provisions of this section. 
 

§  263.  Quinquennial report. 1. The commissioner shall quinquennially 
  report to the governor and the legislature on or before  January  first, 
  two  thousand  seven  and  on or before January first of each fifth year 
  thereafter on the status of  the  state  farmers'  markets  program,  as 
  provided under this article. Such report shall include: 
    (a)  the  number  and  nature  of proposals made to the department for 
  state assistance; 
    (b) the number, nature and geographic location  of  approved  farmers' 
  markets  development  or  improvement  projects, and the amounts of each 
  award made thereto; 
    (c) an assessment of the effectiveness of existing farmers' markets to 
  facilitate New York producers to  direct  market  their  farm  and  food 
  products to retail and wholesale consumers; and 
    (d) any recommendations for program improvement. 
    2.  Between  report  due  dates,  the  commissioner shall maintain the 
  necessary records and data required to satisfy such report  requirements 
  and  to  satisfy information requests received from the governor and the 
  legislature between such report due dates. 


