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MEETING OF THE ADVISORY COUNCIL ON AGRICULTURE
Horticulture Building
New York State Fairgrounds
Syracuse, New York
August 22, 2014 at 9:30 A.M.

Present: S. Casella, G. Proios, N. Rea, D. Sievert, F. Beyrodt Jr., J. Bittner, D. Haight, K. Wagner, B.
Reeves, J. Nyrop, Cornell University; R. Ball, Commissioner; J. Czub, Deputy; M. Latham, B. Somers, J.
Brennan, D. Behm, Department of Agriculture and Markets.

Attachments: ACA Resolution 14-001; Directory of ACA members with contact information.
NOTE: Please verify, update and fill in the contact information as needed.

Call to Order: R. Ball called the meeting to order at 9:38 a.m.

Welcome: R. Ball did a round of introductions and welcomed members to the NYS Fair. Commissioner
Ball discussed the agency’s renewed emphasis on being a voice for agriculture and the roles the ACA can
play in helping improve communications. Further, he talked about initiatives underway to move NY
products into institutions, the SILO task force to lessen obstacles to agriculture, the expansion of the
beverage industry in NY, and new beginning farmer programs/initiatives underway.

Correspondence and Organizational: J. Czub discussed the broad role of the agricultural advisory
council and gave the following background:

Backaground (predominantly through AML Article 253aa & 25aaa)

The ACA has existed since the 1971 when the law was established. The Council, comprised of industry
representatives appointed by the Governor and confirmed by the Senate, provides advice and
recommendations to the Commissioner of Agriculture and Markets and other state agency heads on
matters affecting agricultural districts and farmland protection, in particular. The Council may, however,
provide advice and recommendations on any issue of importance to agriculture in the State.

As the extent of the Agriculture and Markets Law has expanded, the ACA has assumed more oversight
responsibilities, including but not limited to the review of:

notice of intent cases

sound agricultural practice opinions

farmland protection grant applications

the creation and review of Agricultural Districts

agricultural assessment values

eminent domain and other public acquisitions

right to farm law

agricultural protection

other occasional grant programs for food and fiber production including the farmland viability
program subject to appropriations

The Council typically meets a minimum of four times per year and provides an annual report of its
activities to the Governor and Legislature. A quorum of membership will be 6 members. Department staff
assist the Council in arranging meetings, setting agendas, researching matters of interest to its
membership, and preparing its annual report. The point of contact for ACA program matters will be
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Robert Somers. Jackie Moody Czub will be the contact for policy matters before council, Division
program and administration.

M. Latham shared that the ACA has been classified as a public body, which requires all meetings to be
open to the public. He explained that meetings will be recorded and audio casts will be made available
online. Unlike in the past, everything will now be subject to the requirements of the Open Meetings Law.

An open discussion ensued on the selection of a chair and vice-chair by the Commissioner. Neal Rea
was recommended as Chair and Frank Beyrodt Jr. was recommended for Vice Chair. All members
present were in unanimous agreement with the two recommendations.

Discussion continued on adoption of resolution #14-001 concerning the posting of public notice of
meetings. Neal Rea asked for a motion. J. Bittner made a motion to approve the resolution; seconded

by F. Beyrodt Jr. Motion approved, carried.

M. Latham discussed reimbursement of mileage for ACA members. Information will be forthcoming on
the process. A directory of present council membership is attached. Please verify, update and fill in the
contact information as needed so effective communications can be maintained.

Region Representatives: M. Latham discussed the need for members to volunteer to comment on
Department action taken within Ag. Districts between ACA meetings. In order for many of the statutory
reviews to occur on a timely basis, the state has been divided into 4 regions. The Farmland Protection
Unit is looking for a council member to serve as a contact point for each region. Dr. Somers talked about
the advantage of a regional approach. Reviews primarily include Ag. District reviews and notice of intent
(advance of public funds or construction of water and sewer lines and commercial development within an
Ag District) reviews. S. Casella volunteered to fulfill this role in Region 1. Dr. Somers will work with
the remaining members as needed until Region 2, 3, and 4 are found.

Agricultural Districts Discussion: Dr. Somers presented a power point presentation reviewing the finer
points of the Agricultural Districts Program including definitions, applicability, guidelines and ongoing
local challenges to farming (from a broad sense) in the districts. |(Power Point)

D. Haight talked about complaints regarding nontraditional marketing events being held on farms and
potential conflicts with neighbors. He asked how the agency comes to make determinations in these
areas. Dr. Somers explained that each case is looked at separately, but in general the policy is to apply a
narrow reading of the statute—the event or activity must be significantly related to the sale of the farm’s
product to receive protection. Further clarification on some of these issues can be found in the
Department guidance documents on the agricultural districts
http://www.agriculture.ny.gov/AP/agservices/agdistricts.html . M. Latham added that the Department
may in some cases protect the farm’s right to market the product, under the confines of local law
governing specifics of the event such as noise and traffic.

F. Beyrodt asked for clarification regarding farms that are exploring the use of farmland strictly for
energy production. Dr. Somers clarified that currently solar farms and wind farms are not currently
protected activities.

Discussion continued on use of anaerobic digesters. Dr. Somers explained that on-farm digesters are part
of the definition of a farm operation. Currently the protections are limited to the energy that is used on
the farm. Council members acknowledged the continued evolution of digesters may require a need for
statutory amendments to evolve with agriculture. Commissioner Ball indicated the SILO task force is
active on this matter.
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D. Haight asked for clarification on the recent bill to reduce agricultural Districts to 250 acres from 500
acres. J. Czub indicated that the Bill has passed the legislature and is awaiting executive approval upon
delivery.

M. Latham discussed the opportunity for the Council to assist the Department in improving upon the
existing 17 guidelines by improving readability and clarity for both local governments and farmers. A
good example of these clarifications is found in the recently updated farm worker housing guideline
http://www.agriculture.ny.gov/ap/agservices/guidancedocuments/305-aFarmHousing.pdf. Dr. Somers
explained that the guidance was updated to improve clarity on full-time on-farm employment,
documentation requirements, and applicability of the NYSDOL “Minimum Wage Order for Farm
Workers.” Presently the Farmland Protection Unit has used the new guidelines to assist two local
governments in resolving land use/local law conflicts. The guideline seems to be helpful thus far. G.
Proios asked about seasonal workers vs. year round. Dr. Somers clarified how the guidance addresses
both.

Discussion moved into Agricultural Assessment Needs and Opportunities. M. Latham commented on the
ever increasing workload for Farmland Protection staff as they respond to questions regarding
Agricultural Assessment, and on the statutory duality where both the DAM and Tax and Finance have
responsibilities in its deployment. The recent 2% cap and the rapid increase in land value and
corresponding erosion of a farm’s agricultural assessment value were discussed. Dr. Somers talked about
the increasing strain on resources to assist farmers and that more needs to be done to educate producers.
Discussion evolved on to training needs of assessors and what action would be needed to maintain
agricultural assessment. Consensus was that re-thinking the program may be an important action item.
M. Latham offered to bring this topic back to the group with greater detail at a future meeting. S. Casella
talked about the loss of good assessors. The loss of knowledgeable staff has strained the system.
Commissioner Ball talked about this group needing to push for greater attention on this matter if
warranted. S. Casella motioned that the training and education of assessors on elements of
agricultural assessment and appraisal become a priority focus for the Department of Tax and
Finance. Further, that the Department of Agriculture seek solutions by legislative means or
otherwise to improve the understanding and utilization of Agricultural Assessment across the state
by farmers. Seconded by K. Wagner. Discussion continued on specific ways that this action can be
supported and ways Tax and Finance could support the industry. Motion was held for further
clarification at the conclusion of the meeting.

Status of Agricultural Planning and Implementation Programs: J. Brennan provided an overview on
the status of agricultural planning statewide. The county and municipal level approval process was
discussed as well as key elements of a plan. The Biennial Farmland Protection Report was summarized
and discussed by the group. http://www.agriculture.ny.gov/AP/agservices/BiennialReport.pdf Group
discussion continued on what actions are valuable as a result of planning effort and how those actions can
be supported to further the protection of agriculture. Lastly, J. Brennan discussed agricultural districts
formation, inclusions and reviews. J. Bittner asked about denial or parcel removal from the Agricultural
District. Various historical references were discussed concluding that ultimately the county approves the
district makeup and then the Commissioner certifies the District.

D. Behm discussed the present activities and funding opportunities undertaken in recent months to
advance the implementation of farmland protection activities authorized under Article 25 AAA. M.
Latham discussed the need for Council feedback and statutory review prior to Commissioner level
approval on all submitted projects for the various RFA and RFP opportunities on record. The information
presented is for Council member use only, and as such, certain confidential and ethical considerations
must be undertaken. Subsequently he asked that the Council members to review the listed farms and
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requested that individuals with conflicts of interests associated with family or a financial issue recuse
themselves from the discussion. RFA application for the Town of Cazenovia and the Town of Ballston
were reviewed and discussed by the Council.[[Document)] D. Haight recused himself from RFP
discussions pertaining to all applications received under the Round 13 RFP for Farmland
Protection Activities. Council members reviewed and discussed the status of 60 proposals received
under the RFP. Final written comments are due to Dave Behm on or before August 26™. M.
Latham explain the process for review and the importance of feedback from Council members. D. Behm
also clarified that a response is not necessary if a particular Council member does not have comments. D.
Behm thanked the Council members for their participation. Discussion concluded and Chair N. Rea noted
D. Haight returned to the meeting.

General Discussion: K. Wagner asked the Council be briefed on agri-tourism activities with respect to
Agricultural Districts at a future meeting. J. Bittner asked for a follow-up discussion on the appraised
value of development rights for agricultural land statewide. D. Haight asked for further discussion on the
loss of Agricultural lands in the District from expanding utility corridor projects and smaller local actions.
Chair N. Rea re-opened discussion concerning the open motion to address agricultural assessment
and appraisal. The motion was summarized as articulated previously with discussion. Chair N.
Rea called for a vote. The motion was approved and passed unanimously by Council members.

There were no comments from the public.

Meeting adjourned at 12:58 PM
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ADVISORY COUNCIL ON AGRICULTURE RESOLUTION NO. 14-001
CONCERNING THE POSTING OF PUBLIC NOTICE OF MEETING

WHEREAS meetings of the Advisory Council on Agriculture are meetings of a public body
which are required to be open to the public.

WHEREAS the Open Meetings Law 8104 (Public Officers Law Article 7) requires that
notice of the time and place of such meetings shall be given to the news media and shall
be conspicuously posted in one or more designated public locations.

NOW, THEREFORE, BE IT RESOLVED BY THE ADVISORY COUNCIL ON
AGRICULTURE (*ACA”) THAT:

1) Notice of the time and place of each ACA meeting shall be posted on the two
bulletin boards near the main lobby of the New York State Department of
Agriculture and Market's (“Department”) Albany office located at 10B Airline Drive,
Albany, NY 12235

2) Notice shall be given to the news media by any or all of the following methods:
electronic mail, first class mail, facsimile transmission or telephone.

3) Notice shall be posted on the Department’s web site.

At a duly constituted meeting of the ACA held on August 22, 2014, with a quorum of
the members present, ACA member, Jim Bittner, made a motion to approve the
Resolution. ACA member, Frank Beyrodt Jr., seconded the motion and a vote of the
members was taken. All members voted in favor of the resolution, which was passed
unanimously. No ACA member abstained or voted against the resolution.

SIGNED:

Neil Rea
Chair, NYS Advisory Council on Agriculture

DATED: August 22, 2014



Regional Reviewers to Assist Department In
the Administration of the AML

Adyvisory Council on Agriculture
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The Constitution of the State of New York
directed the legislature to provide for the
protection of agricultural lands

Agricultural Districts Law - Since 1971, Article 25-
AA of the Agriculture and Markets Law, has been
the centerpiece of state and county level efforts to
conserve, protect and encourage the development
and improvement of agricultural lands for food and
other agricultural products and to conserve
agricultural lands as valued natural and ecological
resources and which provide needed open spaces
for clean air sheds and aesthetic purposes.



Total Acres — 8.80 million
Acres Farmed — 6.15 million
No. of Farms — 24,132

NYS Agricultural Districts
January 1, 2014

Produced by IRIS, Cornell University
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Agricultural District Benefits
and Influences

Agricultural Assessment
Policy of Local Governments
Policy of State Agencies

Agricultural Districts - Review [8303]

Right to Farm [§308]

— Agriculture in Nature Opinion [8308(4)]

— Sound Agricultural Practice Opinion [§308(1)]

Limitation on the Exercise of Eminent Domain and Other
Public Acquisitions [8305(4)]

Limitation on ad valorem levies/rates/fees in special districts
Agricultural Data Statement

Disclosure — AML § 310
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Article 25 AA
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AML 8305-a(1)
Policy of Local Governments

Imposes affirmative
obligation upon local
governments to enact
and administer local
laws and ordinances
to effect the policy of
AML Article 25-AA,
which Is to protect
and enhance New
York’s farmland.




AML 8305-a(1) Policy of Local
Governments

...And prohibits local
governments from
unreasonably restricting or
regulating farm operations
In agricultural districts unless
the locality can show that the
public health or safety is
threatened.




What Is a “Farm Operation” ?
Defined by AML 8301(11) as:

...the land and on-farm buildings, equipment, manure

processing and handling facilities, and practices
which contribute to the production, preparation and
marketing of ‘crops, livestock and livestock products
as a commercial enterprise, including a ‘commercial
horse boarding operation’ as defined in subdivision
thirteen of this section and ‘timber operation’ as
defined in subdivision fourteen of this section and
‘compost, mulch or other biomass crops’ as defined
In subdivision sixteen of this section and ‘commercial
equine operation’ as defined in subdivision seventeen
of this section. Such farm operation may consist of
one or more parcels of owned or rented land, which
pahrcels may be contiguous or noncontiguous to each
other.”



Guidance Documents
Section 305-a

Farm Marketing Activities
Control of Farm Animals
On-Farm Composting
Open Burning

Nutrient Management Practices (Land Application of
Animal Waste, Recognizable and Non-recognizable
Food Waste, Sewage Sludge and Septage; Animal
Waste Storage/Management)

Wetlands
Farm Worker Housing



Guidance Documents
Section 305-a

Greenhouses

Zoning and Planning Laws

Commercial Horse Boarding and Equine Operations
Junk, Junkyards and Litter

Small Wind Energy Production Facilities

Nursery Operations

Distilleries, Breweries and Wineries

What is a Farm Operation Including Start-up Farms (draft)

Guidance Documents can be accessed from
www.agriculture.ny.gov. See “Divisions,” “Land and Water
Resources.”



Wineries, Distilleries, Breweries, Cideries
- Tasting Room and Processing Facility

* Regulation of Special
Events — Health/Safety
— Charitable Events
— Weddings
— Corporate Meetings
— Birthday Parties

* Limitation on Number of
Events Held

* Special Events Permit




Agri-Tourism & Farm-Related Uses

Agricultural Tourism

U-pick, CSAs, roadside
stands, corn mazes, hay
rides, pumpkin patches,
farm stays, festivals,
bakeries & restaurants,
parties, weddings, etc.

Farm Support Businesses

Slaughterhouse, farm
Implement repair,
community kitchen, etc.

Farm Compatible Businesses
Bed & Breakfast, outdoor

recreation, child day care, etc.



Farm Markets — Direct Sales to the Public

Building Permit issued to
construct a “farm market”
and amended to include a
County Health Department
approved kitchen.

The occupancy for the
building is for a commercial
farm building, which
includes a “Farm Market,
Kitchen, Basement and
Elevator.”

What off-farm products can
be sold in the market?




Horse Boarding/Equine by Primary Use -
2005

197,000 horses in NY.

Value of all horses in NY is
S1,831,040,000.

Value of related land,
fencing and buildings in
NY is $7,084,830,000.
$139,420,000 spent on
boarding fees.

Horses/acre, buildings,
code compliance —
ISsues...




On-Farm Small Wind Energy
Production Facilities

 Provisions of Local Law
not unreasonable:
— List safety measures

— Describe how rotor
blades are controlled

— Setback 1.1 times the
combined ht. of tower
and blades from property
lines and power lines

— Tower base to human-
occupied buildings 5
times rotor diameter.

— For farm use only




Noise Issue — SUP Revoked by Town

Man-farrn neighbor has
awind turbine, same as
o turbine

Same type of wind '8
- | turbine located an |0
| this property

roperty
Columbia County



Aquaculture Facility

Facility located on small acreage in a rural area of Columbia County. Facility recently
purchased and put back into production. Aguaponics being used to produce food, fish
and feed for livestock. Alpaca producer using aguaponics to produce feed for his herd in
the winter. Another producer is producing both greens and fish (tilapia) within the same
structures. Building Code issues, zoning concerns, small acreages



NEW YORK STATE DEPARTMENT OF AGRICULTURE AND MARKETS
Albany, New York

T Advisory Council on Agriculture
From:  Michael Latham, Director jpa ot
Division of Land & Water Resourges
Date: August 21, 2014
Subject: Round 13 Farmland Protection Implementation Grants (FPIG)
Request For Applications (RFA)
Summary of Applications — Amend Local Laws to:
e Remove Unreasonable Restrictions
o Establish a Transfer of Development Rights (TDR) Program

Please review below a brief summary of the first two applications received at the
Department in response to the Round 13 FPIG RFA. The RFA, which was announced
on December 17, 2013, is available on the Department’'s web site:
http://www.agriculture.ny.gov/rfps/FPIG13/RFP0111 FPIG Rnd 13.pdf.

Available funding for awards will be approximately $500,000 and there is no
application deadline. Awards will be made on an ongoing basis until the available
funding has been committed.

A total of two applications have been received thus far. Both applications are deemed
complete:

1. Town of Cazenovia (Madison County) is requesting $9,700 (75% of total
project costs) to remove unreasonable restrictions from its zoning and
subdivision regulations based on a zoning audit that it conducted as part of its
municipal agricultural and farmland protection planning process (funded in part
through our Farmland Protection Planning Grants program) that resulted in a
plan adopted by the Town (February 2013) and approved by the Commissioner
(2013).

2. Town of Ballston (Saratoga County) is requesting $15,000 (72% of total
project costs) to establish a TDR program. This action is identified in the
Town’s proposed agricultural and farmland protection plan (which is being
funded in part through our FPPG program).

Your input, if any, is invited so that we may benefit from your knowledge and
expertise. Please provide your written comments, if any, to David Behm
(david.behm@agriculture.ny.gov) on or before August 30t". However, if you have
any conflict of interest associated with any application, please acknowledge the
specific conflict to me and recuse yourself from the discussion at the upcoming ACA
meeting and also please do not provide any written comments to Mr. Behm.

This information is for your official use only — please do not provide it to anyone
and do not contact any applicant regarding this information.

Thank you.



NEW YORK STATE DEPARTMENT OF AGRICULTURE AND MARKETS
Albany, New York

To: Advisory Council on Agriculture
From: Michael Latham, Director %uwéz;{// ﬁ aﬂﬁf%’
Division of Land & Water Resources

Date: August 21, 2014

Subject: Round 13 Farmland Protection Implementation Grants (FPIG)

Summary of Proposals:
1. Conservation Easement Projects

2. Incentive Payment Projects

Please find attached a summary of the proposals received by the Department in
response to the Round 13 FPIG Request For Proposals (RFP). The RFP is available

on the Department’s web site:
http://www.agriculture.ny.gov/rfps/FPIG14/Rnd 13 RFP.pdf.

Since a separate portion of awards have been allocated for each type of project, |
have attached a summary of (1) conservation easement projects and (2) incentive
payment projects. Available funding for awards will be approximately $17.5 million
and $2.0 million, respectively.

A total of 60 proposals were received, but four were disqualified. Of the 56 eligible
proposals, 51 are conservation easement projects (requesting $40,836,908) and five
are incentive payment projects (requesting $223,137).

Your input, if any, is invited so that we may benefit from your knowledge and
expertise. However, if you have any conflict of interest associated with any proposal,
please acknowledge the specific conflict to me and recuse yourself from the
discussion at the upcoming ACA meeting and also please do not provide any written

comments to Mr. Behm.

Evaluators will soon begin reading all eligible proposals noted in the attached
summary. Before they begin their respective evaluations of each proposal, they will all
meet with Department program staff to discuss the overall review process. Any
written comments that you provide will be made available at that meeting, scheduled
for August 27. Therefore, please provide your written comments, if any, to David
Behm (david.behm@agriculture.ny.gov) on or before August 26"

The attached information is for your official use only — please do not provide it
to anyone and do not contact any applicant regarding this information.

Thank you.
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