STATE OF NEW YORK
DEPARTMENT OF AGRICULTURE AND MARKETS
10B AIRLINE DRIVE )
ALBANY, NEW YORK 12235

Division of Plant Industry

Phone: (518) 457-2087
Fax: (518) 457-1204
MEMORANDUM
TO: Stone fruit and Nursery Growers and Nursery Dealers in the Counties of Niagara, Orleans,
Monroe, Wayne, Erie, eneseé,”Li figston, Ontario, Seneca and Cayuga
FROM: Kevin S. King, Diregfor ~
DATE: March 10, 2011

SUBJECT: Plum Pox Virus Quarantine

Plum Pox Virus was detected in New York State in 2006. This virus infects stone fruit and ornamental species of Prunus
nursery stock. Since that time the Department has conducted field surveys with the support and assistance of the USDA
APHIS and the NYS Agricultural Experimental Station. This letter is to serve as a reminder of these regulations and
to let you know of revisions to the quarantine area based upon our 2010 survey results.

The 2010 PPV Survey identified and confirmed two (2) new locations. Both of these finds occusred in Niagara County.
In total, more than 235,000 samples were obtained from stone fruit production orchards in 20 counties with primary
sampling occurring in Niagara, Orleans, Suffolk, and Wayne counties in 2010. Over 2,200 acres of orchards were
surveyed and sampled in New York in 2010.

As a result of the 2010 survey findings, the following changes have been made:

1. Lewiston Arca of Niagara County Deregulated

Following original detection, removal and quarantine in the Lewiston area of Niagara County, we have conducted
three years of intensive survey work. There have been no new detections of PPV during this period and as a result,
we are removing the strict prohibitions regarding planting and cultivation in the Lewiston area. This region is still
part of the broader quarantine zone and compliance agreements are required for handling or selling Prunus.
However, the strict prohibition has been lifted and orchard growers may begin planting Prunus stock if desired.

2. Area East of Appleton Expanded

The regulated area east of Appleton (now Area B}, in Niagara County, has been extended east to an eastern boundary
of Hosmer Road (see enclosed maps and regulations for specific boundaries). The handling or movement of Prunus
nursery stock is strictly prohibited in this area. The Niagara County Quarantine has been extended eastward to the
Orleans County border.

The enclosed maps show the regulated areas where the handling or movement of Prunus nurséry stock is strictly
prohibited. Prunus nursery stock may not be transported within, into or outside of the regulated areas. New plantings
(orchards} are prohibited in regulated areas.

If you operate within a regulated area you may not handle regulated Prunus nursery stock (see attachment). Propagation
and the handling/selling of regulated articles are prohibited. If you operate in the areas designated as regulated and deal in
Prunus nursery stock contact your State Horticultural Inspector immediately for assistance. Stone fruit growers
(orchardists) should contact Patricia Sierzenga for assistance. She may be reached at (585) 889-9715,
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The restrictions within the broader Nursery Stock Regulated Area are less severe. Nursery growers and dealers who wish
to handle/sell regulated Prunus nursery stock must enter into a compliance agreement with the Department. The
agreement shall prohibit the propagation of regulated articles; prohibit regulated articles from being planted in the ground,
or for stock to be carried over to the next year (over wintered). You are prohibited from selling into the six (6) regulated
areas and from digging regulated material for any purpose. Sales records must be maintained for a period of 2 years and
available to State Inspectors upon request. The failure to comply with these terms will prohibit you from handling/selling
regulated Prunus nursery stock. We are presently in the process of notifying all licensed establishments of these
requirements. I you are impacted by this action and have not been contacted by a State Horticultural Inspector please
contact him/her immediately.

The State Horticultural Inspector contacts for Western New York are as foliows:

Cayuga Catherine Powell (631) 831-0397

7 Erie William Ellsworth (716) 834-3060
Genesee Cary Conrow (585) 225-7942
Livingston Jacquie Johnson (6d7) 343-6874
Monroe Cary Conrow ('SSS) 225-7942
Niagara William Ellsworth | (716) 834-3060
Ontario Jacquie Johnson (607) 343-6874
Orleans Cary Conrow (585) 225-7942
Seneca Catherine Powell (631) 831-0397
Wayne Cary Conrow (585) 225-7942

The PPV Survey Coordinator is Patricia Sierzenga (585) 889-9715.

In addition to the maps, we have enclosed the revised Part 140 Control of the Plum Pox Virus (Potyvirus Dideron Strain)
regulations.

Additional information about PPV is available at http://www.nysaes.cornell.edu/pp/faculty/fuchs/ppv.

Together with your continued cooperation and assistance we hope to minimize the impact of PPV on the State’s stone
fruit growers and nursery stock growers and dealers. Should you have any questions regarding this action please contact
my office at (800) 554-4501, Ext. 72087.

Thank you.

mh
Aft,
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PART 140. CONTROL OF THE PLUM POX VIRUS (POTYVIRUS DIDERON STRAIN)

(Statutory authority: Agriculture and Markets Law sections 18, 164 and 167)

Section 140.1 Definitions.

Section 140.2 Quarantined area.

Section 140.3 Regulated area.

Section 140.4 Nursery stock regulated area

Section 140.5 Conditions governing the propagation of regulated
articles.

Section 140.6 Conditions governing the intrastate movement of regulated
articles.

Section 140.7 Records

Section 140.8 Conditions governing the issuance of certificates and permits.

Section 140.9 Inspection and disposition of shipments.

Section 140.10 Assembly of regulated articles for inspection.

Section 140.11 Marking requirements.

Section 140.12 Shipments for experimental and scientific purposes.

Section 140.1 Definitions.

For the purpose of this Part, the following words, names and terms shall be
construed, respectively, to mean:

(a) Certificate means a certificate issued or authorized to be issued by the
Commissioner, certifying the eligibility of products for intrastate movement under the
requirements of this Part.

(b) Commissioner means the Commissioner of Agriculture and Markets of the
State of New York and any officer or employee of the New York State Department of
Agriculture and Markets or the United States Department of Agriculture duly delegated
pursuant to section 17 of the Agriculture and Markets Law.

(c) Compliance agreement means an agreement approved by the Commissioner
and executed by persons or firms, covering the restricted movement, processing,
handling or utilization of regulated articles not eligible for certification for intrastate
movement.

(d) Infection means the presence of plum pox virus.

(e) Inspector means an inspector of the New York State Department of
Agriculture and Markets, or representatives of the United States Department of
Agriculture Animal and Plant Health Inspection Service (USDA APHIS), when authorized
to act in that capacity.

(f) Limited permit means a permit issued by the Commissioner for the planting of
regulated articles in the nursery stock regulated area for the restricted movement of



regulated articles from a regulated area to a specified destination for specified
processing, handling or utilization.

() Moved and movement means shipped, offered for shipment to a common
carrier received for transportation or transported by a common carrier, or carried,
transported, moved or allowed to be moved from the regulated area.

(h) Nursery dealer means any person, firm, partnership, association or
corporation which or who is not a nursery grower or an original producer of nursery stock
in the State and which or who buys, or acquires, or receives on consignment nursery
stock for the purpose of reselling, transporting, or otherwise disposing of same.

(i) Nursery grower means the owner or operator of the grounds or premises,
private or public, on or which nursery stock is propagated, grown or cultivated for the
purpose of distribution or selling the same as a business. The term nursery grower shall
not include persons engaged in the part-time production of plant products not sold in the
regular channels of business.

() Nursery stock means all trees, shrubs, plants and vines and parts thereof.

(k) Nursery stock regulated area means any area so designated by this Part,
which is within 11.5 kilometers of any location where plum pox virus has been detected
within the preceding three years.

() Plum pox virus means the plum pox potyvirus Dideron strain, which is a
pathogen affecting susceptible Prunus species.

(m) Quarantined area means the area designated as quarantined by this Part.

(n) Regulated area means an area designated as regulated pursuant to this Part
due to the presence of plum pox virus in that area.

(0) Regulated articles means plant and plant materials, including trees,
seedlings, root stock, budwood, branches, twigs and leaves of the following varieties of
the Prunus species:

(1) Fruit-bearing and ornamental varieties of Prunus americana (American plum
and wild plum); Prunus armeniaca (apricot); Prunus cerasifera (Myrobalan plum/cherry
plum); Prunus domestica (European plum); Prunus dulcis (sweet almond); Prunus
peresica var. persica (peach and flowering peach); Prunus persica var. nucipersica
(nectarine); and Prunus salicina (Japanese plum).

(2) Ornamental varieties of Prunus cerasifera (purple leaf plum); Prunus x cistena
(purple leaf sand cherry); Prunus glandulosa (flowering almond); Prunus persica
(flowering peach and purple leaf peach); Prunus pumila (sand cherry); Prunus spinosa
(black thorn and sloe); Prunus serrulata (Japanese flowering cherry and Kwanzan
cherry); Prunus tomentosa ( Nanking cherry and Hansen’s bush cherry); and Prunus
triloba (flowering plum).

(3) For the purposes of this Part, the following varieties of the Prunus species
are not regulated articles: Prunus avium; Prunus cerasus; Prunus Effuse; Prunus



laurocerasus; Prunus mahaleb; Prunus padus; Prunus sargentii; Prunus serotina;
Prunus serrula; Prunus subhirtella; Prunus yedoensis; and Prunus virginiana.

(4) For the purposes of this Part, seeds and fruit that is free of leaves of all
varieties of the Prunus species are not regulated articles.

(p) State means the State of New York.
Section 140.2 Quarantined area
The following areas are the quarantined areas:

(a) That area of Niagara County which is bordered on the north by Lake Ontario
and bordered on the east by County Line Road, which extends south to its intersection
with Route 18 (Lake Road): continuing south on Route 269 (County Line Road) to its
intersection with Route 104 (Ridge Road); extends west on Route 104 (Ridge Road) to
its intersection with Orangeport Road; and extends south on Orangeport Road to its
intersection with Slayton-Settlement Road; extending west on Slayton-Settlement Road
to its intersection with Route 78 (Lockport-Olcott Road); extending south on Route 78
(Lockport-Olcott Road) to its intersection with Stone Road; extending northwest on
Stone Road to its intersection with Sunset Drive; extending south on Sunset Drive to its
intersection with Shunpike Road; extending west on Shunpike Road to its intersection
with Route 93 (Townline Road); extending south on Route 93 (Townline Road) to its
intersection with Route 270 (Campbell Boulevard); extending south on Route 270
(Campbell Boulevard) to its intersection with Beach Ridge Road; extending southwest on
Beach Ridge Road to its intersection with Townline Road; extending south on Townline
Road to its intersection with the Tonawanda Creek; following the Tonawanda Creek west
to its entry into the Niagara River; following the Niagara River north to its entry into Lake
Ontario.

(b) That area of Orleans County which is bordered on the north by Lake Ontario,
on the east heading South from Lake Ontario on Kent Road to intersection with Ridge
Road (Route 104); extending south on Densmore Road (County Road 11) to intersection
with State Route 31 (Telegraph Road); extending west on State Route 31 to intersection
with Richs Corners Road; extending south on Richs Corners Road to its intersection with
State Route 31A (East Lee Street Road); extending west on Route 31A to Culver Road;
extending south on Culver Road to intersection with East Barre Road; extending west on
East Barre Road to its intersection with State Route 98 (Quaker Hill Road); extending
south on State Route 98 to the southern border of Orleans County; extending west along
the southern border of Orleans County; extending north along the western border of
Orleans County.

(c) That area of Wayne County which is bordered on the north by Lake Ontario
and is bordered on the east by Mapleview Heights; extending south on Mapleview
Heights to its intersection with Wright Road; extending east on Wright Road. to its
intersection with Dutch Street Road; extending south on Dutch Street Road to its
intersection with Lasher Road; extending south on Lasher Road to its intersection with
Wilson Road; extending west on Wilson Road to its intersection with Brown Road;
extending south on Brown Road to its intersection with Salter Road; extending west on
Salter Road and becoming Clinton Avenue; continuing west on Clinton Avenue to its
intersection with Route 414; extending south on Route 414 to its intersection with Catch



Pole Road; extending west on Catch Pole Road to its intersection with Covell Road;
extending south on Covell Road to its intersection with Wayne Center Rose Road;
extending west on Wayne Center Rose Road and becoming Ackerman Road; continuing
west on Ackerman Road to its intersection with Route 14; extending south on Route 14
to its intersection with Burton Road; extending west on Burton Road to its intersection
with Middle Sodus Road; extending north on Middle Sodus Road to its intersection with
Maple Street Road; extending north on Maple Street Road to its intersection with
McMullen Road; extending northwest on McMullen Road to its intersection with Deneef
Road; extending south on Deneef Road to its intersection with Zurich Road; extending
west on Zurich Road to its intersection with Arcadia-Zurich-Norris Road; extending south
on Arcadia-Zurich-Norris Road to its intersection with Henkle Road; extending west on
Henkle Road to its intersection with Heidenreich Road; extending south on Heidenreich
Road to its intersection with Fairville Station Road; extending northwest on Fairville
Station Road to its intersection with Maple Ridge Road; extending northwest on Maple
Ridge Road to its intersection with Decker Road; extending west on Decker Road to its
intersection with Sand Hill Road; extending north on Sand Hill Road to its intersection
with Smith Road; extending west on Smith Road to its intersection with Newark Road,;
extending south on Newark Road to its intersection with Desmith Road; extending west
on Desmith Road to its intersection with Schilling Road; extending northwest on Schilling
Road to its intersection with State Route 21; extending south on state Route 21 to its
intersection with Cole Road; extending west on Cole Road to its intersection with Parker
Road; extending south on Parker Road to its intersection with LeRoy Road; extending
west on LeRoy Road to its intersection with Maple Avenue; extending north on Maple
Avenue to its intersection with Marion Road; extending west on Marion Road to its
intersection with Ontario Center Road; extending north on Ontario Center Road to its
intersection with Atlantic Avenue; extending west on Atlantic Avenue to its intersection
with Lincoln Road; extending north on Lincoln Road to its intersection with Haley Road;
extending west on Haley Road to its intersection with County Line Road; extending north
on County Line Road to its intersection with Lake Road continuing due north 0.45 miles
to Lake Ontario forming the western boundary.

Section 140.3 Regulated area
The following areas within the quarantined area are regulated areas:

(a) That area of Niagara County bordered on the north by Lake Ontario; bordered
on the west by Maple Road; extending south on Maple Road to its intersection with
Wilson-Burt Road; extending east on Wilson-Burt Road to its intersection with Beebe
Road; extending south on Beebe Road to its intersection with Ide Road; extending east
on Ide Road to its intersection with Route 78 (Lockport-Olcott Road); extending north on
Route 78 (Lockport-Olcott Road) to its intersection with Lake Ontario, in the Towns of
Burt, Newfane, and Wilson in the County of Niagara, State of New York.

(b) That area of Niagara County bordered on the north by Lake Ontario, bordered
on the west by Lockport Olcott Road at its intersection with Lake Ontario; extending
south on Lockport Olcott Road to its intersection of Route 18 (Lake Road); extending
east on Route 18 (Lake Road) to its intersection with Transit Road; extending south on
Transit Road. to its intersection with Drake Settlement Road; extending east on Drake
Settlement Road to its intersection with Hess Road; extending north on Hess Road to its
intersection with West Somerset Road; extending east on West Somerset Road to its



intersection with Hosmer Road; extending north on Hosmer Road to its intersection with
Route 18 (Lake Road); extending due north from the intersection of Route 18 (Lake
Road) and Hosmer Road (GPS Coordinates; N:43.348919, W:-78.604585) to Lake
Ontario, forming the eastern boundary of the quarantine.

(c) That area of Orleans County bordered on the north by Route 104 (Ridge
Road) at its intersection with Eagle Harbor Waterport Road; extending south on Eagle
Harbor Waterport Road to its intersection with Eagle Habor Knowlesville Road ; west on
Eagle Harbor Knowlesville Road to its intersection with Presbyterian Road; extending
southwest on Presbyterian Road to its intersection with Longbridge Road; extending
south on Longbridge Road to its intersection with State Route 31; extending west on
State Route 31 to its intersection with Wood Road; extending south on Wood Road to
West County House Road; extending west on West County House Road to its
intersection with Maple Ridge Road; extending west on Maple Ridge Road to its
intersection with Culvert Rd; extending north on Culvert Rd to its intersection with
Telegraph Road; extending west on Telegraph Road to its intersection with Beales
Road; extending north on Beales Road to its intersection with Portage Road; extending
east on Portage Road to its intersection with Culvert Rd; extending north on Culvert Rd
to its intersection with Route 104 (Ridge Road), in the Towns of Ridgeway and Gaines,
in the County of Orleans, State of New York.

(d) That area of Wayne County bordered on the north by Shepard Road at its
intersection with Fisher Road; extending east on Shepard Road to its intersection with
Salmon Creek Road; extending southwest on Salmon Creek Road to its intersection with
Kenyon Road; extending west on Kenyon Road to its intersection with Furnace Road;
extending north on Furnace Road to its intersection with Putham Road; extending east
on Putnam Road to its intersection with Fisher Road; extending north on Fisher Road to
its intersection with Shepard Road, in the Towns of Ontario and Williamson, in the
County of Wayne, State of New York.

(e) That area of Wayne County bordered on the north by Lake Road at its
intersection with Redman Road; extending east to its intersection with Maple Avenue;
extending south on Maple Avenue to its intersection with Middle Road; extending west
on Middle Road to its intersection with Rotterdam Road; extending south on Rotterdam
Road to its intersection with State Route 104; extending west on State Route 104 to its
intersection with Pratt Road; extending south on Pratt Road to its intersection with Ridge
Road; extending west on Ridge Road to its intersection with Richardson Road;
extending south on Richardson Road to its intersection with Tripp Road; extending south
on Tripp Road to its intersection with Podger Road; extending west on Podger Road to
its intersection with East Townline Road; extending north on East Townline Road to its
intersection with Everdyke Road; extending west on Everdyke Road to its intersection
with Russell Road; extending south on Russell Road to its intersection with Pearsall
Road; extending west on Pearsall Road to its intersection with State Route 21; extending
north on State Route 21 to its intersection with State Route 104; extending east on State
Route 104 to its intersection with East Townline road; extending north on East Townline
Road to its intersection with Van Lare Road; extending east on Van Lare Road to its
intersection with Redman Road; extending north on Redman Road to its intersection
with Lake Road, in the Town of Sodus, in the County of Wayne, State of New York.

() That area of Wayne County bordered on the northeast by Sodus Bay to its
intersection with Ridge Road; extending west on Ridge Road to its intersection with



Boyd Road; extending north on Boyd Road to its intersection with Sergeant Road;
extending north on Sergeant Road to its intersection with Morley Road; extending east
on Morley Road to its intersection with State Route 14; extending north on State Route
14 to its intersection with South Shore Road; extending east on South Shore Road; then
bordered on the east north east by Sodus Bay, in the Town of Sodus, in the County of
Wayne, State of New York.

Section 140.4 Nursery stock regulated area

The nursery stock regulated area shall consist of the quarantined area set forth in
section 140.2 of this Part, exclusive of the regulated areas set forth in section 140.3 of
this Part.

Section 140.5 Conditions governing the propagation of regulated articles.

Regulated articles originating from or growing within the regulated area or the
nursery stock regulated area shall not be used as a source of propagated material
(either root stock, scion or seed).

Section 140.6 Conditions governing the intrastate movement of regulated articles.

(&) Prohibited movement.

(1) The movement of any regulated article within the regulated area is prohibited.

(2) The intrastate movement of any regulated article from the regulated area to
any point outside the regulated area is prohibited, except pursuant to a limited permit,
authorizing such movement.

(3) The intrastate movement of any regulated article from any point outside the
regulated area to the regulated area is prohibited, except pursuant to a limited permit,
authorizing such movement.

(4) The intrastate movement of any article infected with or suspected of having
been exposed to the plum pox virus is prohibited, except as provided in Section 140.12
of this Part.

(5) The handling of regulated articles by nursery dealers or nursery growers
within the nursery stock regulated area is prohibited, except pursuant to a compliance

agreement.

(6) The digging or moving of regulated articles by nursery dealers and nursery
growers within the nursery stock regulated area is prohibited.

(7) The planting and over-wintering of regulated articles by nursery dealers and
nursery growers within the nursery stock regulated area is prohibited.

(b) Regulated movement.

Regulated articles may be moved through the regulated area if the regulated
articles originated outside the regulated area and:



(1) the point of origin of the regulated articles is on the wayhbill or bill of lading;
and
(2) a certificate accompanies the regulated articles; and

(3) the vehicle moving the regulated articles does not stop within the regulated
area except for refueling; and

(4) the vehicle moving the regulated articles during the period April 1 through
November 30 is either an enclosed vehicle or a vehicle completely covered by canvas,
plastic or closely woven cloth to prevent access by aphids or other vectors of plum pox
virus.

Section 140.7 Records

Nursery dealers and nursery growers handling regulated articles within the
nursery stock regulated area shall compile, maintain and make available for inspection,
for a period of two years, records of inventory and sales of regulated articles on a form
or forms prescribed by the Commissioner.

Section 140.8 Conditions governing the issuance of certificates and permits.

(a) Certificates may be issued for the intrastate movement of regulated articles
under one or more of the following conditions:

(1) when they have been tested and found apparently free from infection; or

(2) when they have been grown, produced, manufactured, stored, or handled in
such a manner that, in the judgment of the inspector, no infection would be transmitted
thereby, provided, that subsequent to certification, the regulated articles will be loaded,
handled, and shipped under such protection and safeguards against reinfection as are
required by the inspector.

(b) Limited permits may be issued for the movement of noncertified regulated
articles to specified destinations for specified processing, handling, or utilization.
Persons shipping, transporting, or receiving such articles may be required to enter into
compliance agreements to maintain such sanitation safeguards against the
establishment and spread of infection and to comply with such conditions as to the
maintenance of identity, handling, processing, or subsequent movement of regulated
products and the cleaning of cars, trucks and other vehicles used in the transportation of
such articles, as may be required by the inspector. Failure to comply with conditions of
the agreement will result in cancellation of a limited permit.

(c) Certificates or limited permits issued under these regulations may be
withdrawn or canceled by the Commissioner and further certification refused whenever
in his or her judgment the further use of such certificates or limited permits may result in
the spread of the plum pox virus.

Section 140.9 Inspection and disposition of shipments.

Any car or other conveyance, any package or other container, and any article or



thing to be moved, which is moving, or which has been moved intrastate from the
regulated area, which contains, or which the inspector has probable cause to believe
may contain, regulated articles or other articles infected with the plum pox virus, may be
examined by an inspector at any time or place. When regulated articles are found to be
moving or to have been moved intrastate in violation of these regulations, the inspector
may take such action as he or she deems necessary to eliminate the danger of the
spread of the plum pox virus. If found to be infected, such articles or regulated articles
shall be freed of infection without cost to the State except that for inspection and
supervision.

Section 140.10 Assembly of regulated articles for inspection.

(a) Persons intending to move intrastate any of the articles covered by these
regulations shall make application for certification as far in advance as possible, and will
be required to prepare and assemble articles at such points and in such manner as the
inspector shall designate, so that thorough inspection may be made or approved
treatments verified. Articles to be inspected as a basis for certification must be free from
matter which makes inspection impracticable.

(b) The New York State Department of Agriculture and Markets or the United
States Department of Agriculture Animal and Plant Health Inspection Service (USDA
APHIS) shall not be responsible for any cost incident to inspection, treatment, or
certification other than the services of the inspector.

Section 140.11 Marking requirements.

Every container of regulated articles intended for intrastate movement shall be
plainly marked with the name and address of the consignor and the name and address
of the consignee, when offered for shipment, and shall have securely attached to the
outside thereof a valid certificate or limited permit, issued in compliance with these
regulations: provided, that:

(a) for lot freight shipments, other than by road vehicle, one certificate may be
attached to one of the containers and another to the waybill; and for car lot freight or
express shipment, either in containers or in bulk, a certificate need be attached to the
waybill only and a placard to the outside of the car, showing the number of the certificate
accompanying the wayhbill; and

(b) for movement by road vehicle, the certificate shall accompany the vehicle
and be surrendered to consignee upon delivery of shipment.

Section 140.12 Shipments for experimental and scientific purposes.

Regulated articles may be moved intrastate for experimental or scientific
purposes, on such conditions and under such safeguards as may be prescribed by the
New York State Department of Agriculture and Markets. The container of articles so
moved shall bear, securely attached to the outside thereof, an identifying tag issued by
the New York State Department of Agriculture and Markets showing compliance with
such conditions.



